United States Court ofAppeals 
for the Second Circuit 



APPENDIX 





nwf c o 


j* J t~ 


74-1550 


IN THE 

UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


NO. 74-1550 

THE UNITED STATES OF AMERICA, 

Plaintiff-Appellee, 
-against- 

CARMINE TRAMUNTI, et al., 

Defendants-Appellants. 


ON APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


DEFENDANTS-APPELLANTS' JOINT APPENDIX 
Vol. T(24) - Pages 3188a to 3278 


HERBERT SIEGAL 

Attorney for Defendant-Appellant 

Carmine Tramunti 

17 John Street 

New York, New York 10038* 

RE 2-5330 

NANCY ROSNER 

Attorney for Defendant-Appellant 
Louis Inglese 
401 Broadway 

New York, New York 10013 
925-8844 





7T 



15 




















ii 


IVAN S. FISHER 

Attorney for Defendant-Appellant 
Donato Christiano 
401 Broadway 

New York, New York 10013 
925-5937 

ROBERT L. ELLIS 

Attorney for Defendant-Appellant 

Angelo Mamone 

17 East 63rd Street 

New York, New York 10021 

838-2323 

FRANK A. LOPEZ 

Attorney for Defendant-Appellant 
Joseph DiNapoli 
31 Smith Street 
Brooklyn, New York 11201 
237-9500 

THEODORE ROSENBERG 

Attorney for Defendant-Appellant 

Frank Pugliese 

31 Smith Street 

Brooklyn, New York 11201 

858-0589 

KENNETH E. WARNER 

Attorney for Defendant-Appellant 

Joseph Ceriale 

875 Avenue of the Americas 

New York, New York 10001 

244-4444 

ROBERT FISKE 

Attorney for Defendant-Appellant 
John Gamba 

One Chase Manhattan Plaza 
New York, New York 10005- 
422-3400 

GEORGE DAVID ROSENBAUM 

Attorney for Defendant-Appellant 

Vincent D'Amico 

51 Chambers Street 

New York, New York 10007 

BE 3-8120 








MICHAEL C. DOWD 

Attorney for Defendant-Appellant 
Frank Russo 

120-10 Queens Boulevard 
Kew Gardens, New York 11415 
793-2900 

ROBERT LEIGHTON 

Attorney for Defendant-Appellant 
Warren C. Robinson 
15 Park Row 

New York, New York 10038 
267-6016 

GARY SUNDEN 

Attorney for Defendant-Appellant 
William Alonzo 
401 Broadway 

New York, New York 10013 
925-4848 

EDWARD PANZER 

Attorney for Defendant-Appellant 
Hattie Ware 
299 Broadway 

New York, New York 10007 
349-6128 

MARTIN JAY SIEGAL 

Attorney for Defendant-Appellant 

John Springer 

250 West 57th Street 

New York, New York 10019 

586-1414 

HARRY POLLAK 

Attorney for Defendant-Appellant 
Henry Salley 
299 Broadway 

New York, New York 10007 
BE 3-0386 





Provitera-cross 


3188a 


Q 


And where did you gp on those occasions? 
Mr. Engel's office. 

And you talked about the case, right? 


A Yes. V | 

O How nruch time did you spend on each occas ion 

-- I 

I indicated over an hour each time before I got to talk 

f 

with Mr. Engel. I would say possibly two hours on ' 

each occasion. ; | 

Q Well, two hours in addition to the hour that 

f 

Mr. Engel inconsiderately kept you waiting, right? * 

A Right. « | 

Q So that if you were here, on^bout three occasioiu 

that would mean last week you- spent' a -total of six hours ti? 
discussing this case with Mr. Engel. is that right? » 

A Yes. * • | 

Q And on one of those occasions did somebody teli 

\ 

you, perhaps Mr. Engel, perhaps somebody else, that Harry 
Pa.inirello has not identified Ilenry Ealley in court? 

A No, sir. ‘i 

q Nobody told you that? 

THE CODRT: Mr. Pollak, do you think _ • 

this would be an appropriate time? . | 

MR. POLLA!;: I think so. I think I might 

even be finished, but I would like to — 
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♦ 

t' r 

THE COURT: AII right. We are going to 

take our lunch break now. ... 

Marshal, take the jury out. Everybody 
else remain seated, please. 

(The jury left the courtroon.) 

THE COURTs Ali right, Mr. Provitera, you may 
be exeused. • i 

(Witness left the courtroom.) 

THE COURT: Gentlemen, we will resume at 

2 o'clock. 

(Luncheon recess.) 

•» ' » • . - • * 
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AFTER1J00N SESSION ~ 


(2:00 p.m.) 

(In open court; jury not present.) 


THE COURT:• Mr. Leighton, how long do you 


expect to be on cross? 


MR. LEIGHTON: 


Judge, the last time you asked 


me that question I think I should have spoken to counsel 


first. 


I jexpect maybe 15, 20 minutes. 


THE COURT: 


Mr. Sunden? 


MR. SUNDEN: Ten, 15 minutes. 


finished. 


THE COURT: . I assume that Mr.-Pollak is k 
If he is not,_I guess we can sneak him in 


after you, Mr. Leighton. 


You are set to go; I assume? 


MR. LEIGHTON: I am set. 


THE COURT: All right. 


Let us bring in 


the jury. 


Are you? 


Mr. Pollak, I assume that you are finished. 


MR. POLLAK: 


Yes. 


Your Honor, I am 


afraid you assumed wrong. Before lunch I indicated I 
might have a couple more questions. * 

THE COURT: All right. 
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U MknK 


gta2 


MR. POLLAK: I would like just a few 


more. I will be very brief. 

THE COURTs Ali right. 

i v. 

stuff from Washington? 


Did you get that 


MR. POLLAK: No, I did not. I am going 

to rest on the hearing at the recess or perhaps later 


in the day. 


.THE COURT: All right, fine. 

MR. ENGEL: For the record, your Honor, the 

4 

government does not wish to call any witnesses at the 


hearing. 


THE COURT: • In connection with the hearing?* 


MR. ENGEL: 

(Jury present.) 


That's correct. 


ft i - 


MR. LEIGHTON: Judge, Mr. Panzer will be a 


little late. He asked me to cover for him. 
Ware has consented. 

THE COURT: All right. " ' 


Miss 


PASQUALE 


PROVITERA 


resumed, 


CROSS EXAMINATION CONTINUED 
BY MR. POLLAK: 

- Q Mr. Provitera, before lunch you recall that I 
asked you about whether you had seen your brother-in- 
law in the courthouse and you replied negatively. 
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Now let me ask you, has anyone during your 
various discussions shown you a transcript of what 
has been going on at the trial so far? 

MR. ENGEL; Your Honor, I object. That mis- 
characterizes his testimony. He said that he had 

seen his brother-in-law in the courthouse at one point. 

THE COURT: The question is did you see a tran 

script of what has been going on? 

THE WITNESS: No, sir. 

THE COURT: The answer is "No, sir," is that 

correet? 

. *• 

THE WITNESS: Yes, j.ixi wi: . 

BY MR. POLLAK: * it- v. v . ' • 

Q You did say you saw your lawyer, Mr. Mitchell, 
in the courthouse the dav before yesterday, is that 
right? 

A Yes. ' * ... 

Q And was he here at your request? • ' 

9 

A No, sir. I 

Q In other vords, you didn't expect to see him 
here when you came? : 

A Right. 

Q Do you know if he was here at Harry's request? 

A I don't know, sir. 

SOUTHERN OISTRICT COURT RERORTCRS. U.S. COURTHOUSE 
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• 

s 


~Q ' 

By the way r when was the last tine 

you saw your 


8 

j other brother-in-law, John Pannirello? 

- 

o 

*4 

4 


A 

John Pannirello isn't ny brother-in 

-law. 


8 


Q 

I see. But you know hin? 



6 


i 

A 

Yes. > 

• 

' . 

7 

r*- 

Q 

And when was the last time you saw 

hin? 


8 

• • • 

A 

Approxinately a month. 

- 


9 


Q-~ 

Did you discuss your testimony with 

hin,, 

• 

10 

what 

you were going to say, what he was going 

to say if 

• 

11 

he was called? 

fi 

* 


12 


A 

No, I didn't. * 

* 

% 

V i 

* 

13 


Q 

Mr. Provitera, did you yourself use 

heroin? 


14 


4 ... 

A 

No, sir. - ‘T*. Vi»- 

• . 

* 

1 

15 


Q 

Never used it, haveyrau? 

, •• 


16 


A 

No, sir. 

. _ 

• 

17 


Q 

Have you known anyone that has been 

a heroin 


18 

user 

, an ‘.Jdict? 



19 


A 

Yes, sir. . - *T 



20 


Q 

So you know the effects of continuous heroin 


. 21 

use. 

don’ t 

you? 

iv> 

a. 

22 

23 

irrelevant, 

MR. ENGELs I object, your Honor. 

This.is 

• 

24 

25 

• 

.t 

THE COURT: I will permit it. 

Go ahead, answer the question. 
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~A ~ Would you repeat the question? 

0 You know the effect of continyous heroin use 
upon a person, right? _ > 

MR. SIEGALs I object to the form. 

A No, sir. I never saw — 

MR. SIEGAL: I object to the form, Judge. 

THE COURT: All right, I will sustain it. 

r- • 

% 

- r -—■--- MR.-POLLAK: I will withdraw that line. 

Q ... When you pleaded guilty in New Jersey,that 
was in the Nev/ Jersey federal court? 

A Yes. 

i "■ • . 

Q And you pleaded guilty tortv/o ©ounts? ' v 

A Yes. v. ,Vcs 

Q At that tine the judge told you that you 
could get up to 15 years on each count or a total of 30 

• 9 

years, isn't that right? ^ 

p 

A Yes. r 

I * 

Q And on the charge up to date ybu have done about 
five days in jail, is that right? 

> 

A Yes. r - • 

9 

Q Was it a pleasant experience, Mr. Provitera? 

A Pleasant in what way? 

Q Did you enjoy it? 

A I enjoyed being horne better. 

SOUTMCRN OISTRICT COURT RCPORTCRS. U COURTMOUS* 
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Right. ' In other words, you don't want to 
go to jail on that charge that you are facing in Jersey, 
right? 

A Right. 

t • * • 

Q And in fact would you do anything at ali to 
avoid going to jail? 

A Anything at all is very broad. Could you 
giveme a specific? • -- 

Q. V7ell r let's say if somebody told you if you 
delivered drugs you wouldn't have to go to jail, would you 
deliver drugs? 

A No more, sir» a tio moru- s.r. /. 

Q No more? You went out .pf, that business?.. r,. 

A Yes. - * 

Q Teli me, sir, if the government hadn't caught 
up with you in February of 1973 wouldn't you stili be in 
that business? 

A I can't say, sir. - - 

Q Well, when did you decide that that business 
wasn't for you? 

A It was decided for me. 

Q Sir, you went into the business for money, 

right? 

A Yes. 

Q But you were making a decent livxng at the 

SOUTMCRN DISTRICT COURT REPORTER*. U.S. COURTMOUSE 
POLCY tQUARE. NEW YORK, N.V. -O 7-4H0 













9 ta Provitera-cross ; 3195 

4 

time you went into the business,-right? 

• A Yes. . ‘ * 

Q And you are making a decent living at legiti- 

mate pursuits today, correct? * 

\■ 

A Yes, 

Q If you went to jail for 30 years, that would 
cost you“a lot of money, wouldn't it, money that you could 
eatn‘ on the outside, right? - .L 

, . • i 

A _ Yes. _ > v 

* ' * • 

Q So let me ask you again, could you think of any- 

thing that you would not do to stay out of jail? 

A I could think of a lot things.I wouldn'.t . 

r * UO.• , i 

i 

Q Would you lie to stay out of jail? 

A Not under oath, sir. 

Q Not under oath? Thank you. 

THE COURT: All right, Mr. Leighton. 

CROSS EXAMINATION - --_ 

t 

BY MR. LEIGHTON: • • ! 

Q Mr. Provitera, before coming to court today 
did anybody mention the name of Mr. Panzer to you? 

A No, sir. 

Q When you were questioned before the luncheon 
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recess by Mr. Pollak he asked you a question and you 
said to him you gave the answer to Mr. Panzer, did you? 

A Did I say that? I don't recall, sir. 

Q As you sit there now is your recollection 
refreshed as to whether or not you said that? 


A 

Q 

' - ~ A- - 

Q 

A 


/ 

No, sir, it is not. 

Do you know who Mr. Panzer is? 

—- No,- -sir. 

So is it your testimony you never said that? 

It is my testimony that I don't remember. 

MR. LEIGHTON s Judge, may I have one noment? 
• THE COURT: . Yes. i>V Vea 


(Pause.) -iM i.; . 

Q Did you ever hear of the name Mr. Panzer? 

•i 

A Yes. ■ 

Q Prior to my mentioning it? 

A Yes. 

Q When? ~ —- 

• « 

A He’s one of the attorneys here. I’m not 


sure which. 

Q Who told you that? 

A I saw it on a paper. 

Q Do you know who the attorney is? 

A Is he the attorney that cross exanined me this 
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* 1 

morning? 


. v —- i; 

* j 


Q 


Who is he in the courtroom? 

4 

A 


I told you I don't — the name does not go 

5 

with the 

face, you know. 

% 


• i 

Q 


What piece of paper did you see this on, Mr. 


Provitera? 

.... 

8 

A 

- 

I saw a piece of paper with a list of ali 

9 

the attorneys for this case. * 

10 

Q 


Who showed this to you? 

11 

A 


No one showed it. * 

,..12 

Q 


Do you have that paper with you? : 

13 

A 


* i 

No, I don't* .- :;.o. con c. 

14 

Q 


Where did you see it? ... ad vou so*’ xc.r 

15 

A 


I saw it in Mr. Engel's office.* , .. 

! 

And when was that? 

18 

Q 


17 

A 


I don't recall when, I just recall seeing it. 

* | 

18 

% 

Q 


Mr. Ptovitera, you were arrested February, 1973? 

19 

A 


Yes. ’ ' ” - 

20 

Q 


Shortly thereafter your brother-in-law Harry 

21 

I Pannirello 

was arrested? 

22 

A 


Yes. _ 

23 

i Q 


And shortly therefter his brother John Pan- 

24 

| nirello 

was arrested? 

25 

A 


Yes. 

•cci_ 

• 
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Did the three of yourmake bail at the same 


£ 


A NO. _ 

• %• * . 

• • 

Q - Who was out first? 

t 

A Harry Pannirello and I. 

" * 

i Q John came out afterward? 

A Yes. -- - - - 

i • • 

” • ~ Q Who retained the attorney that represented the 

three of you? ... 

A The three of us. 

Q And did you see this lav/yer for the first time 
together? toeocl f- r . • - 

A Yes. ..' h . tu 

Q And where did you do that, at his office or at 
your home? • 


A 

Q 

copy of 
A 

Q 
A 
. Q 
A 
Q 


At his office. 

And when you saw the attorney did you have a 
the indictment with you?^ 

I don't recall. 

Do you know if he had a copy of the indictment? 
I don't recall. 

« , 

Did you discuss the case? 

Yes. 

« 

The three of you and the attorney? 
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A ” Yes. - 

% 

Q The four of you were in one room together? 

* * 

A Yes. — ... 

Q - How nany times did the four of you discuss 

this case before you decided to become an informant? 

• * 

A Four, five times. 

d After you discussod the case among the four of 
you, the three of you and your attorney, did you discuss 
the case outside the presence of the attorney,just among 
yourselves? - - . 

A Possibly. 1 I don't recall the conversation. 

Q Without giving us the details.,of the conver- . * 
sation did such conversations take place after your .v , : 
meetings with the attorney? •• 

A Possibly, but I don't recall the conversa¬ 

tion. 

Q So you would say though you did discuss the 
case v/ithout the attorney present? 

A Yes. 

Q When was the first time that you spoke with the 
agents without your attorney present? 

A June, I think. June or July. 

Q And was your brother-in-law and his brother pre¬ 

sent at the sane time? 
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A Yes. " 

Q So the three of you were together and you 
discussed the case with the agent? 

A ' Yes. 

Q Did you teli your story to the agent? 

A Yes. 

Q The three of you teli the story to the agent 

at the same time? - 

1 

A - We didn't ali speak at once, but — 

Q .. You ali spoke while you were together in the 

presence of each other? 

A Yes, yes, that's correct,- r ».t i r-.co' 

Q The first timejou told your story to the agent, 
was that story recorded? Was there a tape recorder 
present that you were aware of? 

A Not that I was aware of, no. 

Q So the first time that you, Harry and John ' 
met with the agents and told your story, that conversation 
was not recorded? 

A Not that I know of, no. 

Q After you discussed with the agent for the_ 

time and you left did ypu, Harry and John discuss 
the case again amongst yourselves? 

A Possilily, yes. 

•OUTMCRN DISTRICT COURT REPORTER». U.S. COURTHOUSt 
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—Q How many times did you speak to the agent your- 
self before your conversation was recorded? 

A A rough estimate would be three or four. 

Q And those conversations were not recorded, to 
your knowledge? 

A Not to my knowledge, no. 

Q “ Then to the best of your recollection, around 
the fifth time that you spoke to an agent, then your story 
was recorded, is that right? 

A Yes.,_. ‘ 7 

Q — Do you know how many times Harry spoke to the 
agents before his story y/as recorded? . . \, e 0 

A I couldn't say for sure, but I would think 

about the same amount. v .. 

Q By the way, did Harry ever teli you that they 
recorded one of his conversations? - 

A I don't recall. 

q _ Did you ever teli him that one of your conver¬ 

sations were recorded? 

A I don't recall. 

Q Did anybody ever show you — 

MR. LEIGIITOH: I wiil withdraw that. 

Q You saw Government's Cxhibit 3579, did you 

not? 
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A Yes. —- 

Q This is your statement that was recorded, is 
that right? 

A Yes, yes. ... 

Q Did you ever see one of these of Harry's 
conversations frith the agents? 

A No, I haven't. 

" ~Q .— Did Harry ever teli you that he saw one like 

this? — — ._ 

A No*, he didn't. i-*. 

Q — V7hen was the first time you saw yours, Govern- 
ment's Exhibit 3579, your statement? . . •’ 

A I think it was on one of my meetings last 
week. ., 

Q After you saw the agent for approximately the 
fifth time and you testify it was or that occasion 
that the story you gave him was tape-recorded, when there- 
after did you speak to any agent or United States attorney 
concerningjour case? 

THE COURTs I assume you mean this case. 

MR. LEIGHTON: Yes, your Honor, this 

case. I*m sorry. 

A I can't recall exactly, but I think it would 
have been before the grand jury hearing. 
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Q Could you give us an approximate date when 
you spoke with the agent and your conversation was c 
recorded? 

A The best I could do is June or July, some- 
where around there. 

Q • If 1973? 

A ~ '73. - 

" Q - Do you have any recollection when you testified 
before the grand jury? >. 

A Pepeat that, please? 

n- — • 

Q — Do you have any recollection as to when you 

• 0 • 
testified before the grand.jury concerning this case? . 

A . It was around that period,. in. the summer 
some time. I don't recall the date. 

Q Who did you speak to first in the United 
States Attorney's Office, Mr. Engel or Mr. Phillips? 

A Mr. Phillips. 

.. Q _And were you in the presence of Agent Nolan 

at that time? 

* ““ ““ 

A I don't recall. • I could have been. I 

don't recall. » 

Q Who set up the appointment with you to see 
Mr. Phillips, was it your attorney or Agent Nolan? 

A It wasn*t my attorney. It possibly could 
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have been Agent Nolan. 

Q Did Agent Nolan teli you that they made an 
appointment to see one of the prosecutors so you could 
teli your story to him? * ;j 

A I don't recall how it came about. I do re- 
call meeting with Mr. Phillips. 

Q How many times did you meet with Mr. Phillips 
before you met with Mr. Engel? * • 

A Once. “ 

Q . Did you teli Mr. Phillips your story? 

A* Yes, I think I did,- * ; 

Q You had your story pretty vrell pat by then? 

You knew what you were going to-teli Mr. Phillips*-is .»••• 

* 

that right? v. 

A I didn't know what' Mr. Phillips was going to 
ask me. 
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" Q what did Mr. Phillips say to you? 

A To my recollection, about my involvement in the 

case. 

Q Didn't he say to you, "Teli me your story"? 

A In effect, I would say yes. 

• - • • r. 

Q And you told him your story? 

A ~ Yes. 

\ -Q Tou told him the story that you had spoken to 

*• - 

the agents about five times, the story you had spoken to 
John and Harry about on a few occasions and the story you 

spoke to your lawyer about, is that right? 

A I don' t recall exactly all. those things men-r.. u 


tioned. 


ticnoci. 


v.y r r ’. '.t 


But you do recall — 


A I do recall talking to Mr. Phillips, yes. 
Q ~ Did he tape record your story? 

A Not to my knowledge. 

Q _Then you thereafter spoke with Mr. Engel? 
A A long time after that, yes. 
q When was that? ; 


Within the last month, you know, the last 30^ 


days.~ 


Q Was it at that time that Mr. Engel showed you 
Government’s Exhibit -.5 ?, your typewritten statement that 
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hp2 -Provitera-cross 

vas recorded? 

A No. I think I stated before that I saw that 
about a week ago. 

Q By the way, after your conversation was recorded 
on your fifth or sixth visit to Agent Nolan, did you ever 
listen to that recording? 

A Yes, I did. - - - 

Q When was that? 

A Z can't say exactly, but two or three months 

ago I heard it. _ * - 

Q Did yoy hear Harry's recording? 

A No, I didn't. .» No, i dicn*:. 

Q Before you went down to see_Mr. Phillips and 

Mr. Engel did Agent Nolan teli you in words or substance 
that "If you teli the governntent the story that you just 
told me we'11 go to bat for you before the judge at the 
time of your sentence"? 

A . Agent. — repeat that. 

Q Are you ali right? 

A Yes. Are you? — 

Q You need a glass of water? 

A No, I am fine. 

MR.LEIGHTON: Could you read that last question 

back? 
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(Question read.) 

A Agent Nolan talked to me along those lines. 

I don't know if it was before I went to see Mr.Phillips 
or throughout the case Agent Nolan has told me to just 
teli the truth and I would have nothing to worry about and 
t hat they will teli the sentencing judge that I have coopcra 
ed and told the truth. 


Q Agent Nolan told you this before you ever met 
Mr. Phillips and Mr. Engel, isn't that so, Mr. Provitera? 

j 

A He may have. I don’t recall. 

Q Mr. Provitera, when you were first arraigned on 

your indictment you know what an arraignment is, don't r . • 
you? 

r 

A Yes. 


Q you pleaded not guilty, is that correct? 

A . Yes. 


Q And you didn't cooperate or run to the govern- 
ment and say, "Hey, i want to cooperate" until some month; 
after your arraignment, is that true? 

A Yes. 


Q And this is after you spoke with your attorney 
and discussed the case? 

A Yes. 

Q And after you discussed the case with Ilarry and 
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John? ' 

A Yes. ~ 

Q And after discussing the case with your attorney, 
Harry and John, the three of you, you, Harry and John, 
decided that "Hey, we better go to the agents and see if 
we can make a deal for ourselves"? Didn't you come to that 
conclusion? 

A No, it didn^t happen that way at all. 

Q You didn't go to the agents to make a deal? 

A No.-- ~ • _ 

Q Did you go to the agents to help yourself? 

A What happened — What * i;>oenec! -- i- 

Q Yes or no. Did you^go to the agents to try to *: 
help yourself? 

MH. ENGEL: Your Honor, I object. The witness 
was trying to answer and he was interrupted. 

THE COURT: Answer it yes or no if you can. 

A __Yes. ' 

Q Mr. Provitera, let me ask you this question: 
it’s your testimony that you went to speak to the agents 
to help yourself but not to make a deal? Is that your 
testimony? 

A Yes. 

* f 

Q When you went to the agents and told them this 
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■ 

2 

j story didn't you say to Agent Nolan, "Well, what are you 


8 

I 

going to do for us"? 


4 

A No, I don*t recall saying that. 


5 

Q How raany meetings did you have-with him before 


6 

he told you he would speak up in your behalf before the 

■ 

- - 7 

9 

sentencing judge? ** 1 ** * * 


8 

A He said that, to the best of my recollection, 


9 

on the first meeting V'~- " '■ 


10 

Q The very first meeting? 


”11 

A I think so, yes. '— 


12 

% 

0 If he didn't say that to you you wouldn't be an 


. . • 13 

informant, would you? ■’ .«rrrnant, wca i 3 vou? r it * . >.t 

f 

Vv‘. vv M 

A I can't teli what course of events would have - - 

- 

16 

happened after that. 


16 

Q In any event, he did teli you that? 

f 

17 

A Yes. 


18 

Q Did he teli you he would speak to the judge or 


19 

did he say he would have one of the government attcrneys 


20 

speak to the ^udge? 


21 

A He said that he would and that Mr. Phillips or 


22 

ganeone would. 


23 

Q So when you gave your statement to Agent Nolan 


24 

and to Mr. Phillips and to Mr. Engel you told them about 


25 

Harry, John, yourself, Tennessee, is that correct? 
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A Yes, in.effect. 

Q And you don't see any of those people here in 
court today, do you? 

A No, I don't. . . 

Q By the way, Mr. Provitera, do you know Carmine 


Pugliese? 



2 



a 

A I met him once. - 

9 

Q * Do you see him here in court? 

10 

A No, I don't. 

11 

Q Did you look around already? _ 

12 • 

.... A ~I looked before. 

13 

Q Before when, this morning? • vr.en, tri.^ mornin:.:; 


A Z will look again if — jrv©K agam u 

15 

Q Go ahead,«look. 

; • . * 

16 

A No, sir, I don't. 

17 

Q Mr. Provitera, are you aware that you could stili 

18 

be prosecuted by the State of New York for the crimes that 

19 

you have testified to about selling narcotics? 

20 

MR. ENGEL: Objection, your Honor. 

21 

THE COURT: I will permit it. Are you aware 

22 

of it? 

23 

A No, I wasn't. 

24 

Q Would you like time to speak to counsel before 

25 

I ask you any further questions? 
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A Counsel is not here. 

Q Would you like time to speak to your counsel 
before I ask you further questions? 

MR. ENGEL: I object, your Honori" 

THE COURT: I will sustain it. 

Q You dont think you will be prosecuted by the 
state authorities, do you, Mr. Provitera? 

A ,T hope notT' ' 

0 By the way, Mr. Provitera, „hen did you become 

vice-president of the caulking company that you testified 
about? - - ■ 

A Approximatelythree years agol^^toivth**eo 

Q Did that Corporation file a business charter? 

A Yes. 

Q And you are filed as a vice-president? 


Yes. 


Has the Corporation paid income taxes the last 


three years? 


Yes. 


Q Have you paid personal income taxes the last 


three years? 


Yes. 


Q By the way, did you file your 1973 returns yet? 


A No, I didn't. 
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Q 

In your *71 and '72 returns did you file and 

• 

3 

report the 

money you made from selling drugs? 

cC 

4 

A 

No, I didn't. 


5 

Q 

Are you aware that the federal government could 

— • * * 

6 

prosecute you for those crimes? 


7 

A 

Yes. --- ' 

, , # • ' 


8 

Q 

You don't expect to be prosecuted for those 


9 

crimes either, do you?' - . 


10 

A 

*• 

I hope not. 


11 

Q 

And .you hope after you testify here that Mr. 

•0 •* 

12 

Phillips or Mr. Engel talks in your behalf before your 

VV*> • '•** 

13 

sentencing 

judge, don't you, Mr. Provitera?cn r. you, :iz*.rt*ro\ 


14 

. 

„ A. 

Yes, I do. i •. !<-s, J do. . 

) 

15 

Q 

After you met with Mr. Phillips you said some 

- -- 

16 

time elapsed and you met Mr. Engel, is that right? 

• 

17 

A 

Yes. 

V 


18 

Q 

You told Mr. Engel the same story that you told 


19 

the agents 

and you told Mr. Phillips? 

. .k* 

20 

ac 

A 

In effect, yes. 

-• .. 


21 

Q 

Mr. Engel told you that he would be the prosecutor 

<L 

22 

who would guestion you in front of the jury? 

23 



A 

He may have. I don't recall. 


24 

Q 

How many times did he ask you to teli your story 

• 

25 

to him? 

* 

• 

• 
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A I met Mr. Engel approximately four times and I 
went over parts of the testimony each time and the last 
time vas the full testimony. — 

Q In other words, he-went over the last time the 
full testimony that you are talking about, he asked you 

the questions that he said he would ask you in front of 
this jury, is that right? 

A Yes. -• . 

Q Mr. Provitera, you testified in court here several 
times — I Withdraw that — you met a man named Allen on 
several occasions, is that right? ' '• • • 

MR. ENGEL: Your Honor, f can r € r tell r whether the^ 


question is put or withdrawn. 


i 4- r*» «-H r* < 4 , ' " \ • * \ 


MR. LEIGHTON: I will withdraw both questions 

•> 

then, your Honor. — - -- • 

THE COURT: All right, fine. 

Q Mr. Provitera, you testified that on several 
occasions you met a man who you knew as Allen and later 
found out to be Warren Robinson, is that right? 

A Yes. 

Q How many times did you meet this man Allen who 
you say is Warren Robinson? 

A It was three or four. 

• » i 

Q And you spoke to him on all occasions? You spoke 
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to him on those three or four occasions? 
A Yes. 


Q And you were real close to him on those three 
-or four occasions? I mean physically. - 

A Physically real close to him? Yes. 

0 The first time that you met him, how long would 
you say that meeting lasted? 

A A few minutes. 

Q How about the second meeting? 

A The second meeting, was-a little longer, possibly 
fi ve, ten minutes. ' //•••. 

Q How about the third'meeting? ' *r w «r h •. 

A About five minutes, ten minutes.' --- --v 


Q How about the fourth meeting? 

A The same. 


. Q And the fifth meeting? 

A Was there a fifth? I don't recall. 

Q The fourth meeting, whatever it is. Was the 

fourth the last meeting? 

A I dont recall. Each meeting was five, ten 
minutes, something like that. _ 

Q The second time you met him you recognized him, 
you had no trouble identifying him, did you? 

A No. 


•OUTMKRN OISTRICT COURT RCPORTERS, U.S. COURTMOUSE 
SQUARE. NE* YORK. N.Y. CO 7-45*0 





































hpll 


3215 


Provitera-cross 


Q And the third time you met him you had no trbuble 
recognizing him or identifying him, did you? 

A No. ? 

Q -And the fourth time you met him you had no 
trouble recognizing him or identifying him, did you? 

A No. —---- 

Q Mr. Provitera, when you were ask * in court to 


pick out Butch Ware didn't you point to Warren Robinson and 
say, "That's Butch Ware"? - -7~ 

A Yes, I did. _ ' 

Q Mr. Provitera, you testifiad that you went to 
a bar called the Jungle or Jingle? ,* I <am <noC sure about.. 
the name, but. you testified you went*to a bar with a name ,-.l 
like that, is that right? 

4 

c 

A Yes, I did. 

Q - As you sit here now, do you know whether that 
bar is Jungle or Jingle? 

A No. It's either jungle or jingle. 

Q You also testified to an occasion where you went 

} 

and parked your car by a factory_and then took a walk to a 
bar, sat there for a half-hour and came back, is that 
right? 

A Yes. 

Q Which event took place first? 
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A To the best of my recollection, the event by the 
Jungle or Jingle Bar. 

Q And that is what you testified here the other day, 
is that right? -- - __ 

A Yes. _ _ 

Q You remember testifying to that? 

A Yes. . . 

® And you b©stified to that when Mr. Engel was 
asking you a serios of questions about alleged transactions 
that you had, is that right? - 

• A. Yes. 

Q If I am not mistaken, you remembered going to 
the Jungle Bar because you said it happened about a week .V 
or so after you met Tennessee in May, is that right? 

A I don't recall that. Would you say that 
again? _ ... 

, ® ^ ou test ify that you met Tennessee in May 

on a weekend and you said you remembered jneeting him 

because it was a Saturday or a Sunday? You lemember that 
testimony, don't you? 

A I didn*t say that I met Tennessee. 

Q Not at the Jungle Bar, prior to the Jungle Bar. 

A No, I didn't say that I met him. I said that 

• . 

« 

I took a ride with Harry Pannirello where Harry Pannirello 
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Q Did you see Harry meet him? 

A I saw Harry meet with someone who Harry later 
told me was Tennessee. *- —' —-— 

Q So you saw Tennessee then in May and you said you 
remember that day because it was a Saturday or Sunday, is 
that right? 

A Yes. 

Q And you testified to that in court when Mr. Engel 

was asking you these questions, is that right? 

A Yes. - # _ 

Q And this was one of the questions .that he had ' • 

asked you at the last meeting that you had with him, is 

% 

that right? v. . __ 

A Yes. i . 

* . Q -• I can't hear you. 

A Yes. 

Q You testified, I believe, after Harry told you 
that that was Tennessee"that you saw a week or so later 
you went to the Jungle Bar,is that right? 

A Yes. 

Q You have no doubts about that? 


Q And you told Mr. Engel also that you went to the 
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Jungle Bar about a week or so that you saw Tennessee? 

A Yes. 

Q You have no doubts about that? 



Q And I think you furthertestified that a week or 
two after that you went to the factory. 

A Yes, : or — yes. 


Q 

A 

Q 

A 

•• Q 

A 

Q 

told Mr. 

A - 


And that was also asked to you by Mr. Engel? 

Yes. - -- 

Was that the truth that you told Mr. Engel? 

Yes. V .> ' .. 

Was it the truth when you testified iij -court? ' 
■ Yes. , e x,i - 

And you told the same story in court as you 
Engel on the last r.sating you had with him? 

Yes. 


Q Did you ever teli anybody a different story? 
A Not that I recall. 

Q Are you lying, were you telling lies here in 
court yesterday and today, Mr. Provitera? 

A No. * ~ - 

Q You recollect that you weren't telling lies, 
is that right? 

* c 

A Yes. 
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2 

0 Would it be your testimony that you never told 

• 

h* 

• f »• ‘ ' 

• 

. anybody a different story about going to the Jungle Bar 


4 

and then the Factory? 

• 

5 

A — To my recollection, no. -- 


6 

Q If I teli you you did teli somebody a different 

- 

_ n . 

- story,would that refresh your recollection? ■•••- 


8 

MR. ENGEL: I object, your Honor. 

• 

9 

THE COURT: Sustained. 


10 

Q If I told you that Agent Nolan said that you 


u 

told a different story, would that refresh your recol- 

't ’ • 

12 

lection? .. . ^ . 

••v. 

.*,.13 

MR. ENGEL: Same objection, 


14 

THE COURT: Sustained. -.ne.-. 


15 

Q Did you ever teli any of the agents about 

.■ ■ - 

16 

going to the Jungle Bar first and then a week or so later 


17 

going to the Factory? 

• 

13 

A I may have. I don't recollect. 


19 

Q You don't know that either, do you? 


20 

By the way, -Mr. Provitera, you never spoke to 


21 

me before a few moments ago, did you? 

CL 

22 

A No. 

23 

24 

— 

_Q I never had an opportunity to go over these 

questions and answers with you before, did I? 

• 

25 

A No, you didn't. _ 
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Q • You never told your story to me before, did you? 

A No, I didn't. 

Q Me. Provitera, let me show you Govdrnmenfs 
Exhibit 3579. This is the tape recording statement that 
you gave, page 44. I ask you to read from the middle of 
the paga down. - - 

Mr. Provitera, does that refresh your recollectiod 

•^.5. i 

. .« - Ui * .' 

as. iL to whether or not you spoke to Agent Nolan about going 
to the Jungle Bar and the Factory? 

A Yes. - - . ... 

• 

Q Does that refresh your recollection as to whether 
or not you went to the Jungle Bar .first and >. then •'the Factory 
or the Factory first and-then the‘Jungle'Bar? 4,, “ 4 «=...»;»» 

A It refreshes my memory that that's the way I 
told it to Nolan, yes. . 

Q- Which was the truth, what you told Nolan or what 
you told Mr. Engel? 

A No, in — 

Q Which was the truth, Mr. Provitera? 

A At the time — __ 

Q Mr. Provitera, which was the truth? 

MR. ENGEL: Your Honor, I object. 

THE COURT: Let him answer the question. 

MR. LEIGHTON: Your Honor, I would ask you to 


in 
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2 

A 

direct him to answer the question as to which one and not 

• 

to give us another story. 

Cv 4 

- MR. ENGEL: Your Honor, I would ask the question 

6 

j be read back. - - --- . 

6 

MR. LEIGHTON: I will withdraw the question. 

__ 7 

if your Honor pleases. — — 

8 

THE COURT: All right. 

9 

Q Did you lie to Agent Nolan, Mr. Provitera? 

10 

A No, I didn't. 

n 

Q Were you confused ? — .... 

. ...... .12 

. V; . . a . i —_ ; ... 

/>>• 13 

. Q Were you confused? r »j tt ^yn iui, ,,.; 0 

.‘yt v • ,14 
* ■ . 

A I don t remember if I was in ; *a confused state 

13 

c 

at the time. _ 

16 

Q Are you in a confused state today, Mr. Provitera? 

17 

— A- I don't think so, no. 

18 

Q Mr. Provitera, do you remember your testimony 

19 

when you testified as to the first time you met Allen in 

20 

court yesterday? Do you remember when you said you met 

21 

him for the first time? 

22 

v ^ 

A Yes, I think so. 

0. 23 

— 


.Q Would you teli us again, please? Where was it? 

24 

A In Howard Johnson's parking lot. 

« 


Q Was anybody tljere besides yourself? 
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A Yes, Harry. 

• i 

Q Do you remember what morth it was? 

I can't hear you. 

A -I didn't say anything. 

»» 

Q You are stili thinking? 

A Yes. ' — 

Q Are you confused about what month it was? 

A Not — 

THE COURT: Let him answer one question at a 

Q Do you knowvhat month it was? 

MR. LEIGHTON; I will withdraw*the other two r . < t 
your Honor. I am running a-little ahead of schedule..-^ . _ 
Q Do you know — . 

A I believe it was in April or May. 

- Q - Did you testify here in court that it was in 
June, Mr. Provitera? 

A I don't recall if I did. 

Q That was yesterday, right, and you don't recall? 
When you spoke to Mr. Engel did you teli him 
when you met Allen for the first time? 

A Yes. 

Q Did you teli him April, May, June? !?hat did 
you teli him? 
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A As I recall, I said May, June, the end of May, 

i 

around June. 

Q What happened to April? 

4 ' 

A ~ You recollected my memory. - . 

Q I recollected — ~ 

• c 

A Yes. ' - — 

Q Today on cross-examination? 

A Yes. 

Q Oh. So now you are starting to teli the truth 
more exactly, is that right? 

MR. ENGEL: I object. It's argumentative. 

THE COURT: It is. 1'HcT it i° \ - 

Q When was it, Mr. Provitera?*» ^ 

A May or June. 

Q When you testified in court here in response to 

Mr. Engel•s cpestions you were very ciear as to when you met 

Allen for the first time, weren’t you? 

A Yes. . r 

Q And when you discussed the same date and time 
with Mr. Engel in his office you were also very ciear, 
wererft you? 

_ A I don't recall. 

Q That only happened two or three weeks ago, is 
that right? 
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A Yes. 


Q Did you ever teli anybody since your arrest, 
when questioned as to Allen, this fellow who you say is 
Warren Robinson, did you ever say, "I don't even remember 
the first meeting, I don't even know if there was a first 
meeting"? Do you remember saying that? 

A No , I don't remember saying that. 

Q Is it your testimony that you were always 

positive about what happened the first time you met Allen? 

A .1 don't understand that question. 
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3A 

• 

2 

Q Is it your testimony that whenever you were asked 

3 

about that first meeting, you were positive you knew what 

I 

G 

_ 

4 

.4 i 

happened? 


5 

A -I stili don't understand. - 


V- '*r*- 

* * - s 

. 

6 

Q .. Did the agents, did Agent Nolam ever ask you 

.. _ — 

\ 

... 7 

or did you ever teli Agent Nolam about the first time you 


8 

ever met Allen? - • 

• 

9 

A Yes. 


10 

Q Were you positive about the events you told him? 

. — 

11 

A .Yes. ...... 


12 

Q You are positive about that? 

v . /• . 

13 

A Yes, I'm positive of meeting Allen, yes. •<£ 

/4>. . /• 

14 

Q Are you positive as you are sitting.here now . 

k 

i 

15 

that when you spoke to the agents about it your recollection 

• 

18 

was positive, you werent doubtful? 


17 

- - MR. ENGEL: Objection, your Honor. 


18 

THE COURT: I think that has already been asked 


19 

and answered. 

• 

20 

- -MR. LEIGHTON: I will withdraw it, Judge. 


21 

Q When you spoke to the agents when you were an 

Cfc 

22 

informant, you told them about this first meeting that 

23 


you allegedly had with Allen, is that right? 


24 

A Yes. 

t 

# 

25 

Q. Do you remember which occas ion that was? 

A No, I don't. 
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2 

Q Was it the first time you met the agents? 



8 

A I don't remember which occasion it was. 



4 

Q Was it the second time? 



5 

A —I don't remember which occasion it was. 


6 

Q Was it all five times? 



__7 

A It may havt. been. I don’t recall. 



8 

Q It may not have been? 


9 

A Right. 


10 

Q It could have been only the last time when it was 

t 


11 

. recorded, is that right? - . 


*• 

12 

A It could have been only — 

- 

r ! . 

; 13 

Q Only the last time that you mentioned it? 5 . 

hi : 

- 

, :■> M 

A ■ Yes, it could have. ,. 4 . ^ rW; • . 

• 

- 

15 

Q The last time that you spoke to the agents and 

0 


16 

they recorded your conversation, it is your testimony that 



17 

you told the agents about this first meeting with a person 


18 

named Allen who you said was Warren Robinson? 


19 

MR. ENGEL: I object, your Honor. That is not 



20 

his testimony. He said it could have been. _ 

\ 

21 

THE COURT: Read it back. r 



22 

(Record read.) 



23 

MR. LEIGHTON: That is a good question. 



24 

THE COURT: All right, I will let it go. 


25 

Q Did you teli the agents about that alleged 
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meeting? 

% • 

A 

Yes. 

s '* 

0 

And as you sit here now, if you close your eyes. 

|| do you have an independent recollection of telling this fact 

j to the agent? 

|! A 

No, I don't. -- 

[ Q 

Did you teli it to the agent? 

A 

Yes . 

i Q 

And when you told it to the agent, did you teli 

| - hiro Y°u w ere positive about the meeting? 

I A 

,N ^ ' 

I don't remember if I told him that I was ~ 

l| Q 

Teli us what you told hin.u v,i\xc ; ,, u rc . lv i , i( .. 

(j A 

I don't remember using those.words, I'm positive 

j about the 

meeting. I told him of the meeting. 

i ° 

Teli us what you remembertelling him. 

j| -A- 

X told him of the meeting to the best of my 

| recollection. 

1 q' 

Teli us what you told him. 

| A 

This is the .firat meeting? 

I Q 

Yes. _ 

1 A 

-That_I went to Howard Johnson's and I met Harry 

nd Harry introduced me to Allen, I gave Allen the package, 

I was introduced and Harry told me that I would be deliver- 

ing to him 

at that time, and then I left. 
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»ou are aure that is what you told the agents? 
Yes. 


Q Let me show you page 52 of Government's Exhibit 
3579, in the middle of the page and on down. ~ 

You read the statement, Mr. Provitera? 

A Yes. •* ' 

0 Did you teli Agent Nolan you really don’t recall 

\ • * 

the meeting? ... 

A Yes. . _ . 

Q- Were you confused then? 

A I don't recall if I was confused. 

Q Are you confused now? 

A No, I’m not confused. M ”* 1 -s*» 

1 * 

0 You are notconfused? _ 


MR. LEIGHTON: All right, I have no further 
questions of this witness. 

I 

THE COURT: All right, Mr. Sunden. 


CROSS EXAMINATION 


BY MR. SUNDEN: -~ 

Q Mr. Provitera, my name is Gary R. Sunden and I 

represent Mr.. Alonzo, the gentleman seated on your far right 
over there. 

May I ask you, regarding the testimony that you 
gave on direct testimony, did you yourself make any notes. 
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handwritten notes of any kind about those incidents you 


testified to? 


A No, I don't remember doing that. 


You testified to the fact that there was a time 


when you saw Mr. Alonzo at an apartment on University 


Avenue in the Bronx,is that correct? 


Yes. 


Q And is it a correct statement to say that that 


is prior to this indictment or prior to here in court that 


that is the only time that you saw Mr. Alonzo? 


A To my recollection, yes. 




Q There came a time when you yourself«were debriefed 


by Agent Nolan or some other.-.representatives, of</the;Federal 


Government, is that correct? 


A Yes. 


And were you ever present when Harry Pannirello 


was debriefed? 


Yes. 


Q And were you present at any time when Harry 


Pannirello was debriefed and there was a tape recorder 


present? 


Q You stated you sent to that a >artment on 


University Avenue several times, but that on only one of 
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those occasions was, according to your testimony, Mr. Alonzo 
present, is that correct? 

A Yes. 


Q Here in court I believe you identified Mr. Alonzo 
by another name, is that correct, sir? 

A Yes. 


Q And when you were introduced to Mr. Alonzo, 
were you introduced to him as Butch? 

A Yes. 


Q You stated, and I believe it is your testimony, 
that you were not aware of the fact that his true name is 
WiIliam Alonzo, is that correct? uut0l ta tnat r 

^ ^ that time, no. .• *t tirie,- *>w 

Q You are now aware of that fact? 

A Yes. • __ 

-Q But when you were introduced to him, you were 

. . I* - 

introduced to him as Butch, is that a fair statement? 

A Yes. 


Q You were also introduced to another person and 
you became aware that that person's name was Hattie Ware, 
is that correct? . _ 


Yes. 


Q And it was represented to you that Mr. Alonzo 
was Hattie Ware's brother, is that correct? 
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A Yes. 


Q And when you were iitroduced to Mr. Alonzo, is 
it a fair statement to say that you were introduced to him 
merely as Butch and that you assumed that his last name was 
the sarae as the co-defendant Hattie Ware's? 

MR. ENGEL: I object, your Honor. 

Mr. Provitera did not testify and has not 
testified that he was introduced as Butch, that he, 
Provitera, was introduced as Butch. . _ 


- ..THE COURT: All right. 

\ ’> "* 4 ? 

MR. SUNDEN: I didn't understand Mr. Engel's 


objection. pb^ection. . cnncctio/.. 

THE COURT: Let me see if.-.l can.unscramble'it, . . 

4 — • /J 

all right? 

MR. SUNDEN: May I proceed, Judge? Perhaps I 
can put the quesions in some way that would not be — 

THE COURT: Go ahead. 

The thing i3, just make sure the pronouns are 
in the right place. I didn't pick it up until it was pointed 
out. 


Q .Wad it merely an assumptionon your part that the 
last name of Mr. Alonzo was Ware? 

A Yes. 

f 

Q To the best of your recollection, what would you 
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fix right here in court now under oath, what would you fix 
as the date of that meeting where you claim Mr. Alonzo 
was present at that apartment in the Bronx? 

A Late — late — not late. It was January or 
February? - ... 

Q Of what year? 

A '72. 

Q Incidentally, how long was that meeting altogethei 

How long were you in that apartment that day? 

A All told, probably 15 to 20 minutes or so. 

Q You don't know the exact date of that meeting, 

is that a fair statement? . i •• v. a tuir . «. r.i 

A Yes. A '/eu. " . 

* 

Q And you are not even a hundred per cent sure of 
the exact month, is that a fair statement? 

A Yes. 

Q When you went into that apartment, youwere 
carrying a bag of heroin, is that correct? 

A Yes. 

Q And at some later point that bag of heroin was 
handed to Harry Pannirello, is that correct? 

A Yes. 

Q And you state that there came a time when you 
proceeded into a bedroom in that apartment, is that correct? 

A Yes. 
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2 

Q 

Did you notice how many bedrooms there were 


3 

in that 

apartnent? 

r 

4 

A 

Two . 


5 

Q 

Before you entered the bedroom did you have 


6 

to walk 

down a hallway, a short hallway, or some corridor. 


7 

if you recall? 


8 

A 

No, not really. It was off the living 

• 

9 

room. 

. • - • 


10 

Q 

And as you were standing in the living room 

. — 

„ . 11 

could you see the bedroom or was the bedroom at the 

... . 

. ...12 

. .side that you had to walk up and then see the bedroom en- 

a-.:.*. 

13 

trance? 

1 it 4V •• i 


14 

A 

• I doi t recall. i t t 

£ 

15 

Q 

Incidentally, did you notice how many beds, 

- 

16 

if any. 

were in that bedroom? 


17 

_ A 

_ I don’t recall. 


18 

Q 

Was it one, if you recall? 


19 

A 

I don't recall. 

• • 


20 

Q 

And- did you notice if there were any toys or 

* 

_ 21 

games in 

that bedroom? 

tC" 

22 

A 

_I dpn't^ recall that." 


23 

Q 

You stated, I believe, that to date you 


24 

have served about five days in jail on all of your 

• 

25 

criminal 

« 

involvement so far in this case, is that correct? 

, 
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A Yes. 

Q And it has been pointed out previously that 

you are aware of the fact that you have committed many 
violations of narcotics laws, but you now have pending 
against you two charges to which you pleaded guilty, is 
that correct? 


Yes. 


Q And you are conscious of the fact that *ou 
perhaps could be prosecuted for income tax violations and 
other state court violations, but you are hoping that 
you are not going tc be, is that correct? 

A Yes - • Yes ' ' 

0 Basically, would it be a fair statenent to 
say that you made a conscious decision that you wanted 
to make some sort of deal with the government in the 
hopes that- you would avoid going to jail any more 
in this case, is that correct? 

A Yes. 

Q And- once you made that deal you saw down and 

then discussed with agents and different assistant U. S. 
attorneys and-told them your version of the story, 
is that correct? 

A In effect, yes. 

Q And you spoke with fir. Engel and Mr. Phillips, 
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among others, and different agents, is that correct? 

A Yes. 

t 

Q Prior to coming into court here were you 
shown pictures of William Alonzo? 

A I don't recall. I recall being shown 
pictures. T don't recall specifically being shovm pic¬ 
tures of William Alonzo. 

Q Let me get this straight. 

There is no doubt in your mind that you 
were shovm pictures of different defendants and different 

i 

people allegedly involved in this case, is that correct? 

A That's correct. '• Tbat • c- j. ct ::t 

Q But is it your testinony that. you may have been 
shown pictures of Ilr. Alonzo, but you are not sure? Is 

•v 

that your testimony? * 

~ A -Yes. 

Q I believeyDu also testified that with regard 
to a party who you identified as Allen,. you saw that 
party at least on four different occasions, is tha 
correct? 

A --Say that again, please. 

.. Q I believe your testimony was that with regard 
to i party who you knew as Allen, that you saw that 
person on at least four diffferent occasions? 
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A Yes. 

Q And, of course, it was your testimony when 

y°u were asked, "Do you see Butch Ware here in court?" 
there is no dispute about the fact that you stood up 
and you pointed out this person who you knew as Allen, 
is that correct? 

A Yes. . 1 

Q Directing your attention back to this time you 

claim that you were in a bedroom in an apartment on 

University Avenue, you state that there were four people 
in the bedroom, is that correct? . i.. 

A Yes. •*. ■ >, - 

Q And those people, according to your story, 
were yourself and Harry and Mr. Alonzo and Basii, is 
that correct? • -- 

~ A —Yes, 

Q And according to your story, at one point you 
had the heroin and at one point Harry had the heroin in 
his hand, is that correct? 

A Yes. 

Q And then the heroin was handed to someone 

else, is that correct? 

A Yes. 

Q And will you teli the jury to whom the heroin 
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was handed? 



A Basii. 

Q Did you ever at any time in that bedroom see 
that heroin in the hands of Mr. Alonzo? 

A No, I didn't. 

Q Did you ever receive even a single dime of 

i 

money for narcotics from Mr. Alonzo? 

A No, I didn't. 

Q You stated, I believe, that you wouldn't lie 

i 

if it was under oath, is that correct? 

• . A Yes. 

Q And you too); an oath before you c&re in here 

to testify, is that right? - ' - ls enat nqr.fe* «•• ■'• •• 

A Yes. 

Q And you understood that oath to be not only to 
tc.ll the truth, but the whole truth, is that right? 

A Yes. 

3 Did you take a similar oath prior to testify- 
ing before the grand jury in October of 1973? 

A I thirk so, yes. 

Q --Do you recall testifying before the grand 
jury in October of 1973? 

A Vaguely, yes. 

Q And, of course, when you were testifying, 
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i 


2 

you were testifying about this case, isn’t that right? 


3 

A Yes. 


4 

Q And were you asked a question under oath 


5 

before the grand jury: - - 


6 

"Did you deliver narcotics to anybody inthe 


7 

Brcnx"? 


. 8 

% 

Were you asked that question? 


9 

A I don't recall it specificaliy, but if you 


10 

say I did — 


! - U 

Q Mr. Provitera, let me show you a copy of your 


12 

, I 

grand jury testinony and perhaps that will refresh 

• 

» f i 13 

your recolledtion as to what that testinony vias,- • • -c 

: c.* « 

'L 14 

A Yes. 


15 

Q Does this transcript of your grand jury testinon' 


16 

: 

refresh your recollection as■to what your testinony was? 


17 

A —Yes. 


18 

Q And you concede the truth of this transcript. 


19 

is that right? 


20 

\ 

A Yes. * 

\ 

21 

Q And you conceded the fact that you were under 


22 

oath to teli the truth at the grand jury? 


23 

..A Yns. 


24 

Q And you conceded the fact that the oath in- 


25 

cluded the obligation to teli the whole truth, is that 


ITT i-- 
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right? 


Yes. 


Bronx"? 


And do you now recall being asked the question: 
"Did you deliver narcotics to anybody in the 


Were you asked that question? 


Yes. 


And do you recall answering: 
•Yes, I did"? 


Yes. 


And do you recall being asked the further 


questions 




* ..4 . 


"To whom did you deliver it in,the Bronx"? 

Do you recall being asked that question? 

A Yes. ' 

Q _ And you named three people to whom you delivered 
in the Bronx, is that right? 

A Yes. 

Q Did you name Butch Ware as one of those 

people to whom you delivered narcotics in the Bronx 
testifying under oath before that grand jury? 

A No, I didn*t. 

Q Did you name William Alonzo? 

A No, I did not. 


SOUTHERN DISTRICT COURT REHONTERS. U.S. COURTHOUSE 

roisv s quare, New vork, n.v. eo t-asso 

















gta 


Provitera-cross 


3240 


Q You understood that you were under oath to teli 
the whole truth, is that correct? 

A Yes. 

Q As to that meeting in the Bronx, incidentally, 

you don't have any notes or any pictures or any tapes 

or anything to prove your allegation that Mr. Alonzo vas 
in that bedroom with you, do you? 

A No. 

t 

Q It is just your word here, is that right? 

A Yes. 

MR. SUNDEN: I have no further questions. 

* 

Thank vou. 

•••*».. K* , , • 

THE COURT: All right. . Does anybody 

else wish to inquire? 


* : * nie for the afternoon break. 

% 

_Marshal,take the jury out. 


(The jury left the courtroon.) 

THE COURT: I assume you are not going to 

have redirect. Or are you? 


MR. ENGEL: 


Four questions, your Honor. 


THE COURT: 


Four questions? 


MR. ENGEL: 


That's right, your Honor. 


THE COURT: All right. We will take 10 

minutes. 
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(In the robing room.) 

THE COURT: This is a robing room conference with 
Mr. Curran and Mr. Phillips present, Mr. Lopez. 

Your name is? . . . 

MRS«PATALANO: Mrs. Patalano. 

THE COURT: I understand, Mrs. Patalano, that 
you have been represented, when you need representation, 
by Mr. Lopez, who is here. 

MRS. PATALANO.: Pardon me. - •••• 

THE COURT: Your lawyer is Mr. Lopez. 

MRS. PATALANO: Right. 

THE COURT: Who wants to take it from here?* ~o t , 
MR. LOPEZ: I make the representation — = : .*» r.* 
MRS. PATALANO: May I sit down? 

THE COURT: Sure, go ahead. I understand also 
, that you have been subpoenaed to testify here. 

MRS. PATALANO: Yes, I have. 

THE COURT: All right. Go ahead. 

MR. LOPEZ: Your Honor, after consultation with 
me Mrs. Patalano has asked that I advise the Court that 
in the event that she is asked to testify she will invoke 
her Fifth Amendment privileges and her constitutional 
rights and decline to testify. 

MR. PHILLIPS: Your Honor, it's the governmenfs 
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intention to ask the Court to confer use immunity upon 
Mrs. Patalano pursuant to Title 18,United States Code, 
Section 6001 and 6002. 

We have requested the Department of Justice 
to authorize our request to your Honor and I understand 
it has informally been granted and that Mr. Peterson 

is *going to send us a teletype to that effect this after- 
noon. 

THE COURT: Mr. Lopez, I believe that there is 
something in the statute which says the U.S. Attorney's 
°^* ce should have the teletype in response from the 
Attorney General in hand. ^-Are .you williner to 430-it' informal¬ 
ly? xy/ >.y i 

MR. LOPEZ: Yes, I am willing to do it informally, 
your Honor. . " ~ ~. 

THE COURT: All right. Mrs. Patalano, do you 
understand what has been going on here? 

MRS. PATALANO: Not really. I. am just getting 
the dr*£t of something here, but I prefer you to explain 
it to me. . _ _ 

-THE COURT: Sure. The Fifth Amendment refusal 
to testify means that you don't want to answer a question 
because the goverament can use that*answer against you. 

What we have in effect today is the government 
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requesting that you be granted immunity so that they can 
never use the answers that you give against you. So in 
effect, therefore, you would end up being unable to claim 
the Fifth Amendment because, in effect, they say that they 
are not going to prosecute you and, therefore, you cannot 
incriminate yourself by these answers. 

Do you understand what I have said up to this 

point? 


MRS. PATALANO: I understand, yes. 

THE COURT: Basically, the government has asked 


me to order you to testify. 


... MRS. PATALANO: To order me to< testify? 

. THE COURT: That's right. By granting their 
request for that order, in effect, you will receive the use 
immunity, even though there is perhaps a technical problem 
in that the authorization is not in hand. However, your 
counsel, Mr. Lopez, has indicated that he is not going to 
insist upon that technical thing, and if .1 order it, then 
you will have the immunity. 

Rather than take this up outside afterwards 
I will enter the order now. I don't believe I have to have 
a forma1 document. 

You understand? --I- 

t 

MRS. PATALANO: Yes. in other words, you are 
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taking the respdnsibility of giving me the immunity without 

the paper in hand. Is that what you are saying? 

[ 

THE COURT: That's what I am saying. All 
right? - ... 

MRS. PATALANO: All right. 

THE COURT: Do you want a few moments to chat 
with Mr. Lopez now to make sure you do understand? 

MR. CURRAN: Your Honor/ if I may, before that, 
would your Honor advise the witness specifically that she 
is not immune from perjury or contempt charges. 

MRS. PATALANO: He just did say that. 

• MR. CURRAN: You said it inpassing> :but you ' 

dj.dn't use those words, sir. zr.os? words, s* *•. 

THE COURT: Do you know what perjury is? 

MRS. PATA-liANO: Yes. 

THE COURT: You lie. 

y 

MRS._PATALANO: Yes, I understand. 

‘THE COURT: If you lie they can prosecute. 

MRS. PATALANO: I understand that, yes. 

THE COURT: Of course, if you are in contempt, 
that is, if you refuse to answer the questions which are 
put to you or — 

MRS. PATALANO: In otheir words, I have to answer 
every question that I ara asked. 
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<» 

MR. LOPEZ: Truthfully. 

MRS. PATALANO: Is that right? 

THE COURT: Truthfully. 

MRS. PATALANO: Well, naturally. 

THE COURT: That's basically it. 

MRS. PATALANO. All right, fine. 

THE COURT: If you don't you can be in contempt 
and if you are not truthful you can beprosecuted for perjury. 

MRS. PATALANO: kight. 

. */ 

MR. LOPEZ: Your Honor, I would like to indicate, 
as you know, I represent Joseph Di Napoli, and I have 
consulted wiLhhim on my legal.representation of Mrs....^ vH . g4 ; 
Patalano and he has authorized me ,ta represent her... , K 
He will, if your Honor requests, personally place his assent 
on the record at any t< ■'.e that you request. 

THE COURT: Why don’t we do it right ...w, 

MR. PHILLIPS: Fine, your Honor. May Mrs. 

Patalano be excused to go back to the witness room while 
Mr. Di Napoli comes in, your Honor? 

THE COURT: Yes. 

_MR.LOPEZ: You can go back to the witness room. 

THE COURT: Mr. Lopez will be down to talk to 
you. All right? -- - 

MRS. PATALANO: Thank you. 
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* 

(Mrs. Patalano left the robing room.) 

% 

(Mr. Di Napoli entered the robing room.) 

pO 

THE COURT: The record should reflect Mr. Di 

5 

Napoli has come in. ' - ± 

6 

Mr. Di Napoli, while we have been inside the 

7 

robing roon a Mrs. Patalano has been present. Mr. Lopez 

8 

has represented to me that he has represented Mrs. Patalano 

..8 

in the past and also you. He is representing you presently. 

10 

Do you object to him representing Mrs. Patalano 

n 

presently? 

12 

. MR. DI NAPOLI: No, sir. 

' . . V.*.. ■ . . 13 

THE COURT: You want to go any further-than .that? 

ut:'.; . • . ...... ^ 

MR. LOPEZ: No. I think I.have explained to Mr. 

16 

j . 

Di Napoli that 1 am representing her here at these pro- 

16 

ceedings, that I may have to aak her questions, that the 

It 

government is asking her questions, and he has no objection, 

18 

as a matter of fact, encouraged that I be her attorney for 

2 19 

the purpose of these proceedings also. 

• • , 

— .20 

-THE COURT: All right. . _ 

21 

MR. LOPEZ: Is that right? 

22 

-MR. DI NAPOLI: Yes, k*r. 

^ 28 



THE COURT: All right, fine. 

24 

MR. LOPEZ: Thank you -very much, your Honor. 

• 25 

« 

(In open court; jury not present.) 
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THE COURT: Gentlemen, I did not bring back the 

jury yet beoause there is one thing i „ant to take up with 
you. 

I have permitted the widest latitude on cross- 
examination that is possible. However, I do note that 
there has been a certain amount of repetition which really 
is unnecessary. i would apprecate it, if possible, in 
the future, if you could avoid that kind of repetition. 

.All right. Bring back the jury, please. 

I should note also that avoiding repetition on 
cross-examination can really be a help to you, beca^se 
if a witness is asked a question -a second time-what might < 
happen is you might end up getting him a chance to explain 
the first answer he gave. Thinkabout it. 

MRS. ROSNER: Your Honor, i will be required to 
oe abs -t for a few monents at 4.00 p.m. to be at a con- 

ference before Judge Griesa and Mr. Fisher will cover for 
me. * r - 

. MR. POLLAK: As I advised the Court, I have 3 
similar problem at 4.00 p.m. before Judge Hotley. Mr. 
Siegel will be coveringfcr me at that time. 

THE COURT: Fine. 

MR. RICHMAN: If the Court pleases, before the 
Dury returns could I have a side bar with Mr. Lopez and 
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THE COUM': Sure. • __ • 

(At the side bar.) 

MR. RICHMAN: Juage, I wanted to make a record 

It's understanding that shortly hereafter Mrs. 
Patalano will be testifying with reference to the million 
dollars. In reading the 3500 material it is obvious that 
my name may come up either durir.g the direct or the cross- 
examination. 

I want to infora your Honor that if it does I 
would consider it a very, very bad*opportunity or at least 
cast very bad aspersions.upon my,Client, Ben Tolopka. U v ^ 
• I would respectfully state if my . narae-is.even .so 
much as mentioned in this case I would move for a mistrial 
on behalf of Benjarin Tolopka only. 

MR* LOPEZ: Your Honor, may I represent that I 
Jiave had some conversations with lir. Phillips and I don't 
think at this moment, at least, without preventing or 
precluding the government from proceeding further, that 
any mention has been indicated to me that they incend to 
introduce anything about the million dollars at thispoint. 

As far as cross-examination is concerned, and 
I am sure I sound like the government -- as far as 
direct testimony ia concerned, Mr. Richman's name is not 
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to be mentioned and will not be mentioned. 

THE COURT: I should add the goverrunent has not 
t&lked to the witness up until two minutes ago. 

MR. LOPEZ: That's right. 

MR. RICHMAN: I assume that — * 

THE COURT: Mr. Lopez has. 

MR. LOPEZ: Right. 

THE COURT: That is the reason he is saying what 
he is saying. - . _ ... 

MR. RICHMAN: All right, as long as he knows. 

MR. CURRAN: Your Honor, we certainly don't intend 
to elicit that testimony con ->1 1 suppose .what .you.»call directe.-; 
but I guess at some point iwill.become cross-examination.<*. > 

I don't concede, your Honor, that if it comes out 
in response to a question that we agree in any way with 
Mr. Richman's point. - ... 

MR. LOPEZ: Fine. 

THE COURT: All right. - _ 

- (In open court; jury present.) 

THE COURT: All right, Mr. Engel. 
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PASQUALE PROVITERA, resumed. 

REDIRECT EXAMINATION ‘ -- 

BY MR. ENGEL: 

Q Mr. Provitera, during your cross-examination 
Mr. Panzer asked you about certain photoa that were shown 
to you. Do you recall that? 

A Yes a - 

Q I would like to show you several photographs and 

ask you -if you can identify people in them. 

't 

I Show you Government•s Exhibit 67 in evidence 
and ask you whether you can identify the person shown in 
picture. .tnat uiot. i h;i 

' '* " 'MR. SUNDEN: I object. ”• Sl»NDF;Nr T «»>■»■'«'* ‘ 
THE COURT: No , I will permit it. 

A Yes. That's Basiis " 

Q I Show you Government's Exhibit 68 in evidence 
and ask you whether you can identify the people in that 
picture. > ~ 

K That's Basii and that looks like the woman that 

i»* • 

was in the car with him. 

Q That was the woman that was in the car when you 
delivered narcotics off Rosedale Avenue? 

A Yes. - - 

a 

0 I show you Government's Exh<bit 72 in evidence 
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end ask you whether you can identify the people in that 


picture. 


A Yes. That 1 s Basii and the woman again. 


Q The same woman that was in the car cr. Rosedale 


Avenue? 


Yes. 


Q Mr. Panzer also asked you about a trip you took 


to Canada. Can you teli us what you were going to Canada 


for? 


A I drove my sonvp to camp. 


. Q Mr * Leighton asked you whether when I asked you 


yesterday in your direct testimony to identify the defendant 


Butch Ware you pointed to Warren Robinson_or.Allen. ..Do.you 


remember that? 


Yes. 


And after you pointed to Warren Robinson, Allen, 


did you then immediately turn to your right and identify 


the defendant William Alonzo? 


MR. LEIGHTON: I object to the form of the 


question. 


-THE COURT: I will sustain it. 


Q Did you thereafter turn to your right and identify 


the defendant Butch Ware? 


MR. SUNDEN: Objection. 
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THE COURT: I will sUstain it. 


Q You testified both ondirect and cross-examination, 


Mr. Provitera, that you knew Warren Robinson or Allen in 


1972. Do you remember that? 


A in 1972, yes. 


Q When you knew Warren Robinson or Allen did he 


have a beard? 


No, he did not. 


Q— And your grand jury testimony which was referred 


to by Mr. Sunden, do you remember testifying about that just 


a few moments ago? 


Yes. 


t\ Yes. 


A ••• V 


Q • You testified in the grarid'jfifytthaf you delivered 


narcotics to Hattie Ware and to Basii before the grand jury? 


A Yes. 


Q And did you testify that you delivered narcotics 


to Hattie Ware who then delivered them to AI Greene? 


MR. SUNDEN: Objection, your Honor. 


THE COURT: No, I will permit it. 


A Yes, I did. 


Q Mr. Pollak asked you extensively about promises 


or statements made to you by Agent Nolan and *gent Moore 


and others and myself and Mr. Phillips. 


Were any promises made to you by Agent Nolan, 
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Agent Moore, Mr. Phillips, myself or any other government 
representative that you would not receive a prison 
sentence in New Jersey? 

A No. - • 

MR. ENGEL: No further guestions. 

THE COURT: Does anybody else wLsh to inquire? 

All right. Mr. Provitera, step down. 

.--- - — (Witness excused.) 

_ .THE COURT: All right, Mr. Phillips. 

MR. PHILLIPS: The government calls Gene 

Patalano. 

GENEVIEVE PAT.A .L-JV Nj.O, ( v called as a witness 

on behalf of the government*..being first duly. 

sworn, testified as follows: 

- MR. PHILLIPS: Mayl proceed, your Honor? 

THE COURT: Yes. 

DIRECT EXAMINATION ... ... 

BY MR. PHILLIPS: * ' - 

Q Is it Miss or Mrs. Pac»..i.ano? 

A Mrs. 

Q_ -.Could you teli us what your marital status is 
at the present time? 

A I am the common law wife of Joseph Di Napoli. 

Q Are you presently married to somebody else? 
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A 

No, I am not. I am divorced. 


Q 

You are divorced from somebody elae? 


A , 

Yes. 


Q 

By the way, have you spoken to me before now? 


A 

Pardon me? - 


Q 

Have you spoken to me before now? 


A 

Directly? No. 

V 


Q 

Where are you living at the present time? 


A_ 

I am living in Scarsdale. 


Q 

Where in Scarsdale? 

• 

A 

1 Bloomingdale Drive. 


Q 

Is that a house? . - . 


A 

Yes, it is. f ... -.i, - 


Q 

Do you own the house? 


A 

•% 

Yes, I do. - " 


Q 

Did you ever live at 1908 Bronxdale Avenue in 

the Bronx? 

... * t 


A 

Yes, I have. 


Q 

When did you live there? - 


A 

October of '69 to March of '72. 

« 

Q 

You left there in March of 1972? 


A 

Yes, I did. 

• 

Q 

During that period of time did Joseph Di Napoli 

1 live 

with you? 
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A Yes, he did. 

Q During what period of time? 

A October to March. 

Q October of what year? - ' ' 

A October of '69 to March of '72. 

Q Do you see Mr. Di Napoli in the courtroom? 

A Yes, I do. 

Q Would you point him out, please? 

-MR,-LOPEZ: Stipulated. 

THE COURT: It's stipulated. There is no need to 

go into it, 

Q At that time were you sep&rated from your husband 
Mr. Patalano? M r . "**r, . rt ^r >» -* • 

MR. LOPEZ: Objection. 

THE COURT: I don't know where this is going. 

MR. LOPEZ: Objection, your Honor. 

THE COURT; Yes, I will sustain it. 
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Q Do you know a person by the name of Franl: 


Pugliese? 


A Welll, I do now. 

Q And during the period of tine that you were 
living at 1908 Bronxdale Avenue? * ■ • 

A Not as Frank Pugliese, no. 

Q What did you know him by? 

A Butch. _ _ 

-Q~. _Did you see him there from time to time? 

A He did sone work on my house. 

Q Do you see hira in the courtroom? 

A Yes. , , Ci . 

Q Would you point him out, please? _ .. ... v. 

A Right there (indicating). 

Q The gentleman that just stood up? 

A Yes,- _ _ •. 

Q Incidentally, does MrJ Lopez represent you in 
any capacity? 

A ... Right now I think he is. ~ 

MR. FISKER: Objection, if your Honor 

please. 

THE COURTs I will sustain it. 

MR. PHILLIPS: May this be marked as 

Government's Exhibit 81 for Identification. 
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(Government's Exhibit 81 was marked for 

/ 

Identification.) -- 

Q I show you what has been marked as Govern¬ 
ment' s Exhibit 81 for Identification, a photograph, Mrs. 
Patalano. * 

Could you teli us whether or not you recognize 
what is in that photograph? 

A Yes, I do. My horne on 1908 Bronxdale Avenue. 

—Which is it in that particular photograph? 

A It's the semidetached horne to the left. 

Q The one on the far left? 

A Yes. . 'Uria 

Q I show you what has been marked Government's 
Exhibit 78 in evidence. 

• I 

Does that diagram fairlv depict the first 
floor of your former house at 1908 Bronxdale Avenue? 

A I don't understand what you are trying to say. 

Q Wbuld you look at that diagram?- 

A Yes, I am looking at it. “ 

Q Can you understand the writing on the diagram 
where it says "Living Room," etc.? _ 

A It says "Living Room" and it says "Door" and 

it says "Staircase." -- 

Q And is there an indication on the diagram where 
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the entrance to the house is? 

A Is this where the staircase is? is that 
supposedly the entrance or where the doorway is? 

Q Where is the doorway, the entrance to the 
house, in relation to the staircase on the second floor? 

MR. LOPEZ: Your Honor, I axn going to object 

to this. Objection. 

THE COURT i. All right, I am going to pemit 
it.... 

, \ 

Mrs. Patalano, can you read that? 

TIIE WITNESS: Well, your Honor, from the 

v;ay I see it here it is not correct, the.way I .see it..^, 

• ■ THE COURT: All right. .... . 4i *.■ 

Q IThere is the doorway in relation to the stair¬ 


case? 


A Well,: if i were to draw this diagran — you 
see, there is one part on this diagram that throws me 
completely off. 

Q - Which part is that? 

A You have here "Doorway," then you have "Dining 
Room," "Living Room," nothing here, just a stairwell here. 

Now, this wall on the left to the doorway — 

Q Yes? -- 

« 

^ to me is incorrect. 
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Q In what way? 

A I don*t believe the wall is that long from the 
doorwav to uhe living room. 

Q Is there a sofa in front of that wall? 

A No. The layout of the sofa and the tables 

are wrong. 

* • 

Q In what way? 

A _ You have here — 

__MR. LOPEZ: I am going to object to this unies;; 

we have a time period. When are we talking about? 

We know that the durniture moves around. 

THE COURT: Mrs. Patalano,,..did , you move your 

furniture around when you were. ... 

THE WITNESS: Well, your Honor, it was 

almost impossible to move it-around. I did move it around 
on occasions, but basically it was always the sane. 

THE COURT: Is that thing that is marked as 

"Sofa," is that one piece? 

_ THE WITNESS: No. This, to me, looks like 

a sectional sofa, which £ did not have, 

... THE COURT: Ali right. 

THE WITNESS: At any time. 

Q Was the door to the house approximately where 
it is marked r Door" here? 
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A The living room was to the left of the door¬ 
way, right. 

Q And was there a stairway to the right of the 
doorv/ay to the second floor? 

A Right. - 

Q And was the dining room adjacent to the living 

room? 

A - Yes. -- - 

0--And was there a sofa at this end, the Southern 

end, of the hcuse against the wall? 

A Where the doorway is? 


Yes, the same side of the house. 


• :• • «tc o: tr I* 


Q There was no sofa along there at any time? 

A No, not that I see this. There is no sofa 
on this wall at all, no end table. 

Q At any time during the time that you were 
living there? 

• — . 

A On the wall to where the doorway is into the 
living room there was no sofa. 

there any sofa along this far left wall? 
- ^ ^ an I teli you where the sofa was? 

Q Sure. - -- ~ . • 

A Okay. The sofa started from here, one. 
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2 

| from here. 

• 

S 

[I Q 

Where it says "Table"? 

4 

C' 

4 

. A 

On this wall here (indicating). 

- 

5 

! Q 

There was a sofa along this wall here? 


6 

! A 

No — well, yes, right on this wall here. 


7 

Then it went ~ wait a minute. This diagrara has me con- 


* 8 

fused. 


- ■ 

9 

Q 

i 4 

No. If you would just answer my question. 


10 

Mrs. Patalano. Was there a sofa or not at any time 


11 

y°u were living there along this wall on the far left 


12 

of the 

diagram? ~ 



A 

Oh, yes, along the wall here/ right. • > ‘ 


14 

f 

Q 

Was there at any tine that you were living there 


15 

a sofa 

on this wall at the bottom of the diagram? 


16 

A 

This here line represents a wall, this line here' 


17 

Q 

Please just answer my question. 

• 

. 18 


THE COURT: She has to understand it. 


19 

A 

I got to understand the diagram. 


-10 

Q 

Let me ask you, was there a wall right after you 


21 

walked 

into the door? 

(C 

22 

A 

Yes, there was a small wall there. 


23 

Q 

Then you go into the living room if you go 


24 

to the 

left? -. 

• 

25 

A 

« 

/ou go to the left you go into the living room. 
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correct. 


sents? 


Do you understand what this line here repre- 


Right• This represents a wall, a table. 


a sofa and then a sofa. 


The way the layout is here it is inoorrect. 
Which way is it incorrect or how is it in- 


correct? 


■A— —It'is incorrect this way: 


There was no table at this end of the room, 

I had two sofas in the living roon. 

Q Right. . C‘ < 

■ A There was no sectional in ny hono at ali. o 

Q In other words, there was no continuous sofa 

that went around the corner?• 


Q Was there a sofa against the wall that is 
represented by the bottom line? 

A There was a sofa, yes. 

Q And was there a sofa against the wall that is 
represented by the line to the left? 

A Yes. 


And how close together did those sofas cone in 


the corner? 
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• 

a 


A 

They were separated by a table. 

s 


Q 

How big was the table? 

V 



A 

The table was quite big. 

■ 



Q 

About how big? Was it bigger than the 


c 

table before which you are sitting now? 




A 

Yes. • 


* 8 


Q 

How big was it? 


9 


A - 

I would say it v/as about this rrnch bigger and 


10 

it had a 

very high back (indicating). It had two — 


11 


Q 

This nuch bigger neaning about six inches big- 


12 

ger? 




13 


A 

I don't knov how to neasure six inches, bub I vi 

•••.. 

.... . ,14 

would say it v/as this muclv bigger and lower > (indicatir.g) . 

c 

15 


Q 

In front of either of these two sofas was there 


16 

a coffee 

table or any type of a table? 

• 

17 


A 

The coffee table is laid out incorrect.y. 


18 


Q 

How should the coffee table be laid out? 


19 


A 

It would have been reversed. The longest 


— "20 

part 

would bethis way (indicating) . 


. 21 


Q 

Perhaps you could draw that for ne with a 

r 

22 

red 

pen. 

• ' . —"1 * __ 

k/ 

23 


A 

I would be glad to do that for you. 

• 

24 


Q 

Would you take this ballpoint pen of — 

25 


A 

Can I have another piece of paper, please? 
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Q I was just goincr to ask you, if you could, Mrs. 
Patalano, to draw over this diagram how the tabi e should 
be. ‘ 

A Here is the doorway coming into the house, here 
is about, oh, maybe a three-foot wall. I don't know. 
Okay? 

Now, this ~ofa started here. There was no 

• * 

room for a coffee table at that point. 

Q— —Where you just made that line, you mean? 

A Where I made this line, right. It came this 
way — - 

THE COURT: Ilold on just a second. o : * 

Do you have a red pen, Mr. Clerka«/«' , r-i 
Let us make it in contrasting colors. 

Indicate with the 'red pen where the sofa was. 
THE WITNESS: You see, your Honor, there vras 

a wall here about three foot, approximately. I really 
don't know. 

THE COURT:. Go ahead. - 

THE WITNESS: Between the wall and the sofa 

there wasn't enough room to put an end table. 

THE COURT: I see. So your sofa began 

shortly close to the wall? 

THE WITNESS: Close to the wall, but not 
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• 

c 

2 

directly on the wall. 

2 

THE COURT : All right. 

4 

THE WITNESSi It came along this way, which 


5 

I think the sofa was abcut seven feet. 


6 

THE COURT: All right. 


7 

THE WITNESS: To here (indicating). Then 


- 8 

there was a table here. Right? 


9 

THE COURT: Yes. * • -• 


10 

——. __THE WITNESS : Then alongside the table —— 


11 

y°u see, the table fit right into a corner. It was a 


12 

corner table. 

•*' . • 

13 

Then another sofa started.ihorei.lindicating),..... *. 

r • ... 

.. 14 

Nowk there was an arm on this.side of the .. 

1 

| 

15 

sofa and an arm here. 


16 

THE COURT: All right. So there was an arm 

. 

17 

on both ends of the two sofas, except where the table was 


18 

in the middle? 


19 

THE WITNESS: Right, exactly. The table 

a . • 

-20 

right in there. 


21 

Now, where they have the coffee table — 

c r 

22 

THE COURT: You draw in red where you think 


23 

the coffee table should be. 


24 

THE WITNESS: I know where it was. 

• 

25 

THE COURT: I know. I am not denying it. 

• 


* » 
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Go ahead, you draw it. It's your house. 

THE WITIIESS: One couch was about seven foot 

and the other about four foot. 

THE COURT: All right. 

THE WITIIESS: The coffee table was roughly, 

I would say, around four foot. It was this v/ay (in¬ 
dicat ing) . It was long ways. 

THE COURT: So it sat in front of the long 

sofa?__ __ 

THE WITIIESS: Right. 

THE COURTs All right. 

* MR. PHILLIPS: Your Honor, I.have no . 01 . 

further questions. , crue. 5 ca.oi 48 . 

I would like to pass Governnenfs Exhibit 78 
in evidence to the jury, if 1 may. 

THE COURT: Hold on for a second. 

I think defense counsel ought to see it. 

It is chanbed. , 

PHILLIPS: Your Honor, I do ljave one 

or two more questions I would like to ask. 

_(Pause.) 

MR..PHILLIPS: Before that is passed to the 

^ worider if I could ask the other questions I 
wanted to, your Honor. 
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THE COURT: Yes, go ahead. 

Q Was the furniture essentially the same during 
the entire tine, that is in the sane position, during 
the entire time that you lived there? 

A Most of the tine that I lived there, yes. 

Q Do you know a person by the nane of Vincent Papa 

A Yes, I've met the man. 

Q . And did you meet him at 1908 Bronxdale Avenue? 

‘ • 

A Yes,.I did. 

Q Was he a good friend of Joe DiNapoli's? 

MR. LOPEZ: Objection, your Ilonor. 

THE COURT: If you know. . . 

A I'm reallv ~ I reallv don't knov how good a 
friend he was. 

THE COURT: All'right. 

Q How nany times did you see him at the house? 

A I don’t recall. .... 

Q More than 10? 

A I really don’t recall. 

0 * How about Butch Ilamone, do you know him? 

A Yes, I do. 

Q Do you see him in the courtroom? 

A There he is (indicating). 

Q The man who just stood up? 


r 
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A Yes. 

0 Did you see him from tine to time at .1908 Bronx- 
dale Avenue? 

« 

A I know Butch Mamone a long tine. I know Butch 
Mamone before I knew Joseph Ditlapoli. 

Q . Did you ever see hin at 1908 Bronxdale Avenue? 

4 

A Yes, I did. 

MR. PHILLIPS: I have no further questions, 

your Honor. 

I would like to pass this diagram. 

THE COURT: Ali right. 

MR. PHILLIPS: Your Honor, I will.offer .'jr o 

Governnenfs Exhibit 81 for identification. jj '.-o*•' irum- 
THE COURT: Show it to counsel. 

MR. LOPEZ: I offer no objection. 

THE COURT: Does anyone have any objection 

to this picture of a house? 

MR. LOPEZ: I have no objection to that. 

photograph, your Honor. I don't think these other 
people are interested. 

_ THE COURT: There are other people. 

MR. LOPEZ: I am sorry. 

(Pause.) 

THE COURT: Is there any objection? 
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MR. ELLIS: On the ground of relevance. 


your Honor. 


THE COURT: We will see if it doesn't become 


relevant. 


I will permit it in. 

(Government's Exhibit 81 was received in 


evidence.) 


(Pause.) 

THE COURTi All right, Mr. Lopez. 


MR. LOPEZ: May I? 


THE COURT: Yes. 


CROSS EXANIMATIO!! 


BY MR. LOPEZ: 


c*nr.3 r..;.V:» 




• TV * w : \ 


Q Referring to 1908 Bronxdale in the Bronx, 
was this a similar house to many houses on the block? 

A I would say that all the houses on that Street 
were the same. ‘ ... 

Q About how many houses were on that Street? 
at 1908 Bronxdale? - * 

A Well, approximately five or six. 

Q _ Did you ever have occasion to go inside any of 

these houses? 

A Yes, I did. 

Q And were the houses inside similar in structure 
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as the house at 1908 Bronxdale? 

A Yes. I think they were ali built by the 
same builder. I'm not sure. 

Q I am going to talk back to about June or July, 
1971. 1971, June or July. 

At that time if you sat in the licing rocn could 
you see the dining room? 

A No. 

Q . Kas something else built later, at a later date, 

that you could see the view from the living room into the 

» * 

dining room? 

A After June or July? . /<• 

0 Yes. 41 . ti 

A No. 

Q . At any time, Juneor July or at any time while 
you lived at 1908 Bronxdale you could not see the 
dining room from the living room, is that correct? 

A Absolutely not. 

Q Could you see the dining room at any tine from 

the moment you entered 1908 Bronxdale if you headed for 
the living room? 

A No. 

Q You have been here on several days during 

the trial testinonv,. is that correct? 
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A Yes. 

Q And did you see a witness by the nane of Harry 
Pannirello testifv here? 

A Yes, I did. 

Q And did you have an occasion to see him and 
observe him? 

A Yes, I did. 

Q Have you ever seen this man at any time in your 
life other than in this courtroom? 

A No, sir; . 

Q Do you recall if in June or July, 1971 this 
man came to your house with Frank-Butoh Pugliese? , \ - 

A No, sir. rp. r. Lr 

Q You are sure of that? 

A Yes, sir. 

Q In June or July, 1971 were you pregnant? 

A Yes, I was. 

Q Were you about four, five, six months pregnant 
about that time? •* * 

A About three — yeah, about three nonths pregn~ 
nant. . . ... . . 

Q VThen was the child born? 

A The very end of December. 

Q About December 17th, something like that. 
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A No, no, the very end.’ 

Q The very end of December? 

A Right. 

Q Nov/, I show vou Defendant's Exhibit E and I ask 
that you look at this photograph. 

Can you teli us what that photograph is? 

A This is a photograph of my living room as this 
v/as taken from standing near the sofa tov/ards the dining 
room that is on the other side of the wall. 

Q And was that the way your living looked in June 
or July of 1971? 

A Yes, sir. A /es, r\r 

MR. LOPEZs Your Honor, at this time I 
offer this photograph. 

I have no other questions. 

MR. PHILLIPS: No objection, your HonOr. 

(Defendant DiNapoli's Exhibit E was received 

in evidence.) 

MR. LOPES: May I have just one other ques- 

tion, your Honor. 

THE COURT: Yes. 

BY MR. LOPEZ: 

Q You ^ndicated that you know Frank Butch 

Puglicse, is that correct? 
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A Yes. 

Q Did you indicate to Mr. Phillips that he did 
sone v;ork on the house, sone construction vx>rk on the 
house? 

A Outside the house. 

Q VThat was that, cenenting? 

A Yes. _ . 

MR. LOPEZ: No further questions, your 

Honor. 

May this photograph be shown to the jurv at this 

tine? 

THE COURT: Sure. , ... t . ; 

MR. LOPEZ s Thank you very nuch. ... y 4 

CROSS EXAMINATION 
BY MR. ELLIS: 

Q Mrs. Patalano, ny nane is Robert Eliis and I 
represent Butch Manone, Angelo Manone. 

As a natter of fact, we have. net around the 
courtroon, haven't v;e? - 

A Yes, we have. 

Q_ Could you teli us when you first net Mr. Manone? 
„ A I met Butch around 1968. 

Q Would you describe v/here you first met hin? 

» « 

A I was very good friends with his mother-in-law. 


J 
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2 

She owned a small restaurant where they served fish and 


3 

seafood 

and I v;as introduced to him through his mother-in- 


4 

law, him 

and his wife. 


5 

Q 

Was that restaurant known as the Clam Bar? 


6 

A 

Yes, I think so. 


7 

Q 

And was it located on Westchester and Crosby 


8 

Avenues? 

- 


9 

A 

Westchester and Crosby? 

■ 

10 

0 

Yes,,ma'am. 

1 

• 


11 


Where was it, to the best of your recollec- 


- • 

12 

tion? 

- 

- 

- 

13 

A 

I don't know streets, but I-know ! how to get ‘ .*• ' 

r. 

*• 

-14 

there. 

th«r^ r<~ 

• 

- 

15 


It was located on Castle Hili Avenue, I think. 

- 


16 

Q 

I didn't realize quite how far back you went. 



17 

Mrs. Patalano. 



18 


Did there come a time wher. it moved from 



19 

Castle Hili Avenue? 



20 

A 

Yes, there was. 


. 

21 

Q 

And where did it move to? 



22 

A - 

Under the el near Crosby Avenue. 



23 

Q 

And that el runs along Westchester Avenue, 



24 

• 

is that correct? 


25 

A 

Well, I get that Street mixed up all the tine. 
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THE COURT: Is that the Pelham Bay Line? 

THE WITNESS: Yes. 


THE COURTs Okay. 


It is Westchester 


Avenue, 


Q Do you renember when the restaurant vas moved 
to that location? 

b 

A Offhand I can't recall. 

Q And you net Mr. Manon 2 at the restaurant 
through his in-laws, is that correct? 

A On Castle Hili Avenue? 

Q Yes, ma'an. 

A Yes * ie,. ’ 

Q ■ That is v/here you net hin? m. 

A Right. 

Q And that was before you knew Mr. DiHapoli, is 

that correct? 

I 

A Yes. That v/as around 1968 I net Butch. 

MR. ELLIS: I have no further questions. 

THE COURT: All right. Does anybody else 

wish to inquire? 

__ MR, PHILLIPS: I have a few nore questions, 

if I may, your Ilonor. 

TIIE COURT: Go ahead. 

c 

MR. PHILLIPS: May I have the photograph that 
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is a defendant's exhibit? 


THE COURT: Yes (handing). 

REDI RECT EXAMIIJATIOII 
BY MR. PHILLIPS: 

Q Is this photograph which you just identified 
a photograph of the entire wall separating the dining roon 
from the living room? 

A Is that the entire wall? 

Q . . Yes. 

A Yes, it is. 

Q And you are saying that the wall that separatos 

the dining roon fron the living . r.oora.-.goes ..the entire 
distance of the living roon and, the dining roon, is that 


correct? 


The wall itself goes the entire distance of that 


whole wall you see in that picture because on the other 
side in the dining roon is a closet. 

Q In other words, to go from the living roon to 
the dining roon you have to go out into the hallway? 

A To go from the living room to the dining roon 
you would have to go through the hallway, yes. 


MR. PHILLIPS: 


I have no further erues- 


tions, your Honor. 


THE COURT: 


Ali right. 


Does anybody else 
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wish to inquire? 

All right, Mrs. Patalano, step down. 

(Witness excused.) 

THE COURT: We are going to adjourn for the 

day, ladies and gentlemen. 

Marshals, take the jury out. 

(The jury left the courtroom.) 

THE COURT: Tonight everybody in the place 

is going to surprise ne, there are going to be no 
applications. . . - 

MR. IiOPEZ: Right, Judge, no applications. 

MR. EUGEL: . Your Honor, .1 have some 3500 
naterial and I v. y ant to give-notice to counsel. 

THE COURT: All right. See you tomorrow 

morning at 10 o'clock. 

(Adjourned to February 22, 1974, at 10:00 

a.m.) 
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